
West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex (1"t Floor)

lO5O12, Survey Park, Kolkata- 7OO O75

Complaint No.WBRERA/ COMOO0582

Sourav Mukherjee and Soumita Mukhe{ee ......... Complainant

- Vs.

Bengal Emami Housing Limited........Respondent no. 1

West Bengal Housing 8oard........... Respondent no. 2
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As per telephonic discussion with the Respondent No.l, they tried to
join the hearing through online mode but due to some network issues they could
not continue with the hearing and tiey could not be heard in detail.

However the presence of Advocate Vedika Sureka on behalf of the
Respondent No.1 in the hearing is hereby taken on record.

Hea-rd the Complainant in detail

As per the Complainant, the fact of the case is that:-

The complainants made an application for allotment of a residential
flat on 07.O3.2O17 and the respondent No. 1 issued a provisional allotment letter
dated 10.03.2017 for allotment ofa residential flat having No. A3-03D in Block -
A.3 having a super built up area of 1835 square feet a-long with 1 (one) covered
car parking at "SWANCOURT". The respondent No. t had entered into an
Agreement for Sale on O3.O4.2O17 pertaining to 1 (one) independent residential
flat being Flat No. "A3-03D", on the 3rd Floor measuring 1835 square feet be the
same a litfle more or less of built-up area in Block/Tower No. - A3 together with
1 (one) unnumbered covered car parking space in the ground floor of the
building lying and situated in the HIG segment "AKANSHA". In terms of the said
Agreement for Sale the respondent No. 1 were under an obligation to complete
the construction of the real estate project and handover possession of the said
residential flat within 31.12.2O 19.

The respondent No. 1 failed to deliver the said residential flat within
the stipulated time of 31.12.2019 and had hence violated the terms of the said
Agreement for Sale. The complainants had however paid the entire consideration
amount of Rs. 88,95,219/- (Rupees eighty-eight lakh ninety-five thousand two
hundred and nineteen) towards ttre residentia-l flat and GST of Rs. 8,91,661/-

Advocate Proteek Debnath (Mobile - 9OO7a626A6 and email -
proteek.debnath@gmail.com) is present in the hearing physicaily on behalf of the
Complainant frling vakalatnama and signed the Attendance Sheet.

No one appeared on behalf of Respondent no.2.
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The complainants are presently enjoying the possession and title in

respect of ttre 
-said 

iesidentiaf flat However' ihi ri"pot'dtttt No' 1 company /
p..'"r"L, i"J r-led to complete and give possession of the.said residential flat in

l""o.aurr". with the terms of the saiJ Agriement for Sale dated O3 O4 2017' Due

to such breach and failure oi th" t""p"ot'd"nt No' 1 company / promote-r' the

;;il;* had received possession of the said residential flat after a

"."iJr*.d delav of 34 (thirty four) months 4 (four) days and therefore the

.o*plJtt"t t" are filling this instant Complaint'

CotBPlatulent plays before the Autlority for the followlng Rellefs:-

a) The respondents herein to pay to the to1qllli"l" herein.a sum as

..r"*"'"rai"" to the extent of R s 44,95,634'461- for delay in delivery

of possession of the said residential flatl
iti"-i""po.a..t" herein to pay to the complainants herein a sum as

.o*p"n""tiot to the extent of Rs 1,00,000/- as litigation costs:

ir.fi i".tt ". and/ or other order or orders as this Hon'b1e Authority

may be deemed fit and ProPer.

b)

c)

After hea-ring the Complainant in detail' the Authority is pleased to

admit this matter for firrtfrer treating and order as per the provisions contained

in section 31 of the n."r e"t"i" eSg"htion and Development) Act, 2016 read

w.ith Rule 36 of the west eengal i.rl E"t.t" (Regulation and Development)

Rules, 2O21 and give the following directions:-

TheComplainantisdirectedtosubmithlstotalsubmissionregarding
their Complaint Petition on a Notarized Affidavit annexing therewith notary

",t"",J.Jpv 
of supporting documents and a signed copy of the Complalnt

p"tiiio, ,rrd i""d th; Affida;it (in original) to the A;thority' serving a copy of the

same to the Respondent tto.i !"a z] toit' ln hard and- scan copies' within 15

(Itd;.i ary" fro* the date of receipt of this order of the Authority through

email.

The Respondents are hereby directed .to submit their Written

Rcs.onse on notarized affraa't it t"gatdi"g the Complaint Petition and Affidavit of

i;31";;;;;;;;G-it.dith nJtarv / selr attested copv or supporting

;;;;;ifui, .nd serid the Allidavit (in origrnal) to-the Authoritv' serving- a

nnnv of rhe same to the co-pi.irrurrt, uotr, ln t ara and scan copies, within_15

iniiJ;i;;r;u;;;;;;;;,"ceipi of the Afirdavit of the comprainant' either

ty po"t o. by email, whichever is earlier'

Flx lO.O7.2o2S for further hearing and order'

(BHOLAN (TAPAS MUKHOPADHYAY)
MemberMembe f
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